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States, organized and territorially-based political communities, are the essen-
tial building blocks of the international political system. Their governments 
play a major role in creating international law and are also its primary agents 
of implementation, both within their internal domains and in external are-
nas. As international law has become more ambitious in scope, the burdens 
on states with respect to implementation have increased. The duty to assure 
to their own peoples the minimum conditions of life prescribed by interna-
tional law have become more onerous, as have those peoples' demands and 
expectations. Indeed, without effective states, the most ambitious programs 
of human rights, environmental protection, and the maintenance of public 
health will fail to be achieved. frequently lamented failures of interna-
tional law are, in fact, failures of states. 
In the latter part of the twentieth century, as the responsibilities of states 
were increasing, the international legal system began to confront, in acute 
form, the phenomenon of failing and feckless states: territorial entities that 
could not provide the basic welfare requirements of their populations nor 
fulfill their basic obligations to other states. The latter dimension of the prob-
lem is of more recent prominence and is also theoretically more challenging. 
The term "failed states" became a new focus of concern, not simply because 
of the impacts on the failed state's own population, but also because of the 
impacts of internal failure on other states. With the rise of terrorism and 
international organized crime and, most recently, entrepreneurial piracy, it 
has become apparent that the failed state presents a clear and present danger 
to the international legal system. 
Dealing with this widely acknowledged problem has proved difficult. At 
the theoretical level, the major institutions of international law are wary of 
authorizing interventions in the internal affairs of other states for any rea-
son. Although there are circumstances in which such interventions appear 
to be required by other peremptory international policies, there is always 
a parallel fear that any acknowledgement of a right (let alone, as has more 
recently been argued, a duty) to intervene will lead to abuses. The net effect, 
it is feared, will be increasingly powerful limits on the autonomy of states; 
and autonomy is a value which is highly prized by the vast majority of state 
elites. 
x v i  F o r e w o r d  
Y e t  t h e  m a n d a t e  t o  d o  s o m e t h i n g  i n  t h e  f a c e  o f  s t a t e  f a i l u r e  i s  i n t u i t i v e l y  
u n d e n i a b l e .  W h e n  s t a t e s  f a i l ,  p e o p l e  d i e  - i n n o c e n t  p e o p l e ,  t y p i c a l l y ,  a n d  
s o m e t i m e s  i n  v e r y  l a r g e  n u m b e r s .  I t  i s  a l s o  u n d e n i a b l e  t h a t  i n t e r n a t i o n a l  
l a w  h a s  p a r t  o f  t h e  r e s p o n s i b i l i t y  f o r  c r e a t i n g  t h e  p r o b l e m .  S t a t e s  a r e ,  t o  a  
l a r g e  d e g r e e ,  c r e a t u r e s  o f  i n t e r n a t i o n a l  l a w .  T h e y  a r e  " r e c o g n i z e d "  a s  s t a t e s  
i n  a c c o r d a n c e  w i t h  a  b o d y  o f  i n t e r n a t i o n a l  l e g a l  d o c t r i n e  a n d  p r a c t i c e ,  a n d  
i t  i s  t h i s  r e c o g n i t i o n  t h a t  a p p e a r s  t o  e n t i t l e  t h e m  t o  t h e  v e r y  a u t o n o m y  f r o m  
o u t s i d e  i n t e r v e n t i o n  t h a t  p r o v e s  t o  b e  s o  p r o b l e m a t i c  w h e n  t h e y  f a i l .  
" Y e s ,  y e s ,  I  k n o w  i t  w i l l  w o r k  i n  p r a c t i c e , "  a  d e n i z e n  o f  t h e  I v o r y  T o w e r  
i s  s u p p o s e d  t o  h a v e  l a m e n t e d ,  " b u t  w i l l  i t  w o r k  i n  t h e o r y ? "  I n t e r n a t i o n a l  l a w  
o f t e n  m u d d l e s  t h r o u g h  w i t h  p r a c t i c a l  s o l u t i o n s  b u t  f a i l e d  s t a t e s  h a v e  p r e -
s e n t e d  t h e  o p p o s i t e  p r o b l e m .  R e p a i r i n g  s t a t e  f a i l u r e  i n  p r a c t i c e  h a s  p r o v e d  
a t  l e a s t  a s  c h a l l e n g i n g  a s  a d d r e s s i n g  i t  i n  t h e o r y ;  i n d e e d ,  i n  i n t e r v e n t i o n s  
d e s i g n e d  t o  r e m e d y  s t a t e  f a i l u r e ,  t h e  c u r e  c a n  b e  c o n s i d e r a b l y  w o r s e  t h a n  
t h e  d i s e a s e .  I t  h a s  p r o v e d  d i f f i c u l t  t o  r e p a i r  f a i l e d  s t a t e s  a n d ,  f o r  t h a t  m a t -
t e r ,  e v e n  t o  p r o v i d e  t h e  m i n i m u m  s e r v i c e s  w h i c h  t h e  p o p u l a t i o n s  o f  s u c h  
s t a t e s  r e q u i r e .  C h i a r a  G i o r g e t t i ' s  b o o k  i s ,  t h u s ,  t i m e l y  a n d  i m p o r t a n t .  I n  
a d d i t i o n  t o  h e r  p r o f o u n d  l e g a l  a n a l y s i s  o f  t h e  t h e o r e t i c a l  l e g a l  p r o b l e m s  p r e -
s e n t e d  b y  f a i l e d  s t a t e s ,  D r .  G i o r g e t t i  b r i n g s  a  u n i q u e  p r a c t i c a l  p e r s p e c t i v e .  
S h e  h a s  w o r k e d  a s  a n  i n t e r n a t i o n a l  l a w y e r  i n  a  f a i l e d  s t a t e  o n  b e h a l f  o f  a n  
i n t e r n a t i o n a l  o r g a n i z a t i o n  a n d  t h u s ,  m o r e  t h a n  a n y o n e  e l s e ,  i s  s e n s i t i v e  i n  
h e r  a n a l y s e s ,  n o t  o n l y  t o  t h e  t h e o r e t i c a l  i s s u e s  b u t  t o  t h e  g r i t t y  p r o b l e m s  o f  
i m p l e m e n t i n g  i n t e r n a t i o n a l  p o l i c y  f o r  t h i s  c h a l l e n g i n g  p r o b l e m .  
D r .  G i o r g e t t i ' s  i n s i g h t s  i n t o  t h e  c o n u n d r u m  o f  f a i l e d  s t a t e h o o d  a r e  p e n e -
t r a t i n g .  O n e  e x a m p l e  h a s  b e e n  a l l u d e d  t o  a b o v e ;  i t  i s  t h a t  i n t e r n a t i o n a l  l a w  i s  
r e s p o n s i b l e  f o r  r e c o g n i z i n g  o r  c r e a t i n g  s t a t e s  i n  a c c o r d a n c e  w i t h  c r i t e r i a  t h a t  
i t  e s t a b l i s h e s ,  b u t  m a k e s  n o  a n a l o g o u s  p r o v i s i o n  f o r  t a k i n g  s t a t e h o o d  a w a y .  
A  s i m p l e  f a i l u r e  t o  c o n t i n u e  t o  s a t i s f y  t h e  c r i t e r i a  f o r  s t a t e h o o d  ( e . g .  a  s t a t e ' s  
l o s s  o f  c o n t r o l  o v e r  m o s t  o f  i t s  t e r r i t o r y )  d o e s  n o t  a u t o m a t i c a l l y  d e p r i v e  t h e  
s t a t e  i n  q u e s t i o n  o f  i t s  s t a t e h o o d .  I n d e e d ,  t h e r e  i s  n o  d e a r  b o d y  o f  r u l e s  o r  
p r a c t i c e s  f o r  d i v e s t i n g  s t a t e s  o f  r e c o g n i t i o n ,  o n c e  t h e y  h a v e  a c q u i r e d  i t .  T h i s  
i s  o n l y  o n e  o f  t h e  p r o b l e m s  t h a t  D r .  G i o r g e t t i  c o n f r o n t s .  B u t  i t  i s  a t  t h e  c e n -
t e r  o f  t h e  d i s p u t e  o v e r  f a i l e d  s t a t e s .  
A s  p r o f e s s o r s  w h o  s u p e r v i s e d  m u c h  o f  t h e  r e s e a r c h  t h a t  w e n t  i n t o  t h i s  
b o o k  a n d  f o r  w h i c h  D r .  G i o r g e t t i  w a s  a w a r d e d  a  d o c t o r a l  d e g r e e  f r o m  t h e  
Y a l e  L a w  S c h o o l ,  w e  a r e  p r o u d  t o  w r i t e  t h i s  i n t r o d u c t i o n .  T h e  q u e s t i o n s  t h a t  
s h e  d e a l s  w i t h  a r e  f r e s h ,  i m p o r t a n t ,  a n d  t h e o r e t i c a l l y  c h a l l e n g i n g .  T h a t  S o m a -
l i a  ( t h e  c o u n t r y  o f  h e r  p r i m a r y  a r e a  o f  p r a c t i c a l  e x p e r t i s e )  h a s  s o  f r e q u e n t l y  
f i g u r e d  i n  t h e  n e w s  i n  r e c e n t  m o n t h s  h a s  m u c h  t o  d o  w i t h  i t s  s t a t u s  a s  a  
f a i l e d  s t a t e  a n d  t h u s  a t t e s t s  t o  t h e  p r e s c i e n c e  o f  h e r  c h o i c e  o f  t o p i c .  H e r  
e x t e n d e d  d i s c u s s i o n  o f  t o p i c s  s u c h  a s  a i r  s p a c e  s a f e t y ,  s u p p r e s s i o n  o f  p i r a c y ,  
t r a n s b o u n d a r y  p u b l i c  h e a l t h ,  b u s i n e s s  a f f a i r s  a n d  d i p l o m a t i c  p r o t e c t i o n  g i v e  
c o n c r e t e  m e a n i n g  t o  t h e  
i t s  i m p o r t a n c e  b o t h  t o  t l -
b y  c o n d i t i o n s  i n ,  t h e i r  f a :  
a d d i t i o n  t o  t h e  i n t e r n a t i  
d i s c u s s i o n  t h a t  n e e d s  t o  l :  
o f  t h e  h u m a n  c o n d i t i o n .  
R .  L e a  B r i l m a y e r  
W .  M i c h a e l  R e i s m a n  
Y a l e  L a w  S c h o o l  
N e w  H a v e n ,  C o n n e c t i c u t  
O c t o b e r  2 1 ,  2 0 0 9  
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concrete meaning to the abstract concept of a "failed state" and underscore 
its importance both to the academy and to the people living or affected 
by conditions in, their failed neighbors. This book thus marks an important 
addition to the international legal discussion about failed states. This is a 
discussion that needs to be had, for theoretical reasons and for improvement 
of the human condition. 
R. Lea Brilmayer 
W. Michael Reisman 
Yale Law School 
New Haven, Connecticut 
October 21, 2009 
